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Legal updates: case law analysis and intelligence

e The General Court has upheld an EUIPO decision finding that LUNAR OUTPOST
was descriptive and lacked distinctiveness for goods/services in Classes 9, 12 and
39

e The relevant public would understand the sign as referring to “a settlement on
the moon”, and each of the goods/services at issue could be used in such a
settlement

¢ Whether settlements on the moon currently exist was irrelevant

In its 2 July 2025 judgment in Case T-513/24, the General Court has confirmed that the EU

word mark application for LUNAR OUTPOST was descriptive and non-distinctive in
relation to “electronic-based instruments for measuring environmental parameters;
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environmental monitoring system comprised of meters and sensors; robots” in Class 9,
“vehicles” in Class 12 and “transportation services” in Class 39.

The action initiated by the applicant, Lunar Outpost Inc, against a decision of the First
Board of Appeal of the EUIPO (Case R 2572/2023-1) upholding the rejection of the
application based on Articles 7(1)(b) and (c), read in conjunction with Article 7(2)

of Regulation 2017/1001, was dismissed in its entirety.

Descriptiveness

As established by case law, the descriptive character of a sign must be assessed with
regard to the goods or services concerned and the perception of the relevant public.

In the case at issue, according to the Board of Appeal’'s assessment — which was
undisputed by the applicant — the relevant public for the above-mentioned goods and
services was the English-speaking public, consisting of or including professionals.
According to the board’s analysis, such public would understand the sign applied for,
LUNAR OUTPOST, as referring to “a settlement on the moon”, with the board noting that
each of the goods and services at issue could be used in such a settlement.

Considering the above, as well as the existence of pioneering companies focused on lunar
exploration and space travel, known at least to the specialised professional public, the
board concluded that the sign applied for would be perceived as descriptive of a
characteristic of the designated goods and services, which included those intended for use
during lunar exploration, in a settlement established on the moon.

In the board’s opinion, this conclusion held true regardless of whether settlements on the
moon currently existed, as such developments were widely known to be a concrete
aspiration of space agencies. Even if such a settlement does not exist yet, the specialised
goods and services in their testing phase in particularly harsh terrestrial environments or in
space must be suitable for their intended purpose and demonstrably capable of
withstanding potential use in space and on the moon. Accordingly, the use of the sign
applied for, in connection with the designated goods and services, would lead the relevant
public to perceive them as intended and suitable for use in a lunar settlement.

Consequently, due to the particularities of the mark, and even though protection was
sought for broad categories of goods and services, the collocation LUNAR OUTPOST
would likely be perceived by the professional public as describing the features of the
highly specialised goods and services covered under such broad categories as relating to a
lunar settlement, without requiring any cognitive or imaginative effort.

The court confirmed the board’s findings with respect to the applicability of Article 7(1)(c).

Non-distinctiveness

Given that the board correctly found that the sign applied was descriptive, pursuant to
case law, the sign was necessarily also devoid of any distinctive character in relation to the
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designated goods and services within the meaning of Article 7(1)(b), leading to the
dismissal of the action in its entirety.

Comment

According to information identified online, the applicant appears to be active in the space
industry (https://www.lunaroutpost.com/), and the goods and services marketed under
the sign for which protection was sought are intended for use in lunar exploration.

The application for LUNAR OUTPOST, designating broad categories of goods and services
in Classes 9, 12 and 39, was filed following the total provisional refusal by the EUIPO, on
the basis of Articles 7(1)(b) and (c), in conjunction with Article 7(2), of International
Registration No 1696585, seeking protection in the European Union for the same word
mark in the same classes — however limited, in particular in Classes 12 and 39, to specific
space-related goods and services.

According to settled case law, applying for broad categories of goods and services does
not preclude the refusal of a sign due to descriptiveness under Article 7(1)(c) if the sign
can be deemed descriptive in relation to even some of the goods or services within those
categories. The underlying reason is that registration of the sign for a broad category of
goods and services would allow the proprietor to use it for the specific goods and services
for which it is descriptive — which was precisely the situation in the present case.
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